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TO: The Sccretary 

F?jS:;: . L - Leonard C. Meeker 

SU3JTCT; Blockade of Ccb^ 

Tr.~ -librae tcr of bloc-.:~:-a 

A bloclcade of Cube: T .:ould entail the use. cf c.unc 
forci or. the seas to ir.uercicc the cocraerce of C^'.u. 
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maticnal la*.- Joes not recognise and gi-. 
^0 a so-called '"'pacific blockade", 1,1 ~. 
been regarded cz an act of war, recognis 

only in circumstances where a blockadir 
u entitled co d±2. force against the bloc 

For exan.jle, a State legally at war wi ■: 
ouatry ccula blockade the latter's per::: 
r ez^aaiple, a State participating In inc^ 
-Ive self-defence against arced attack -.. 
ed to blocked- the ports of the attackii. 
In the Korean conflict, the United ITatic 
re entitled co bloclcadc the ports of llox. 


.ide 
ee and" 


iu. 

id 


Ohr. _ -.; er of the United I"atior.o 



Declaration of "r.r . Since the coming into force 
of the United Nations Charter* it has been legally 
doubtful whether any wtate is entitled to declare war 
on another. If attached, a State is, of course, 
entitled to defend itself; Arcicle 51 so provides. 
In such circumstances, the victim of the attack would 
perhaps be justified in inaldlng a declaration of war, 
although such a declaration would not alter or enlarge 
its right3 under international lav. Those rights, 
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Inducing the right to engage In hostilities a..- 
2 blockade, would flo*.. 7 not iron she declaration - 
from che circumstances of the case, taken to get he 
the provisions of the United Nations Charter and 
of International lav. 


It r .;ould be my conclusion that a United S 
declaration of war against Cuba.vould not erha 
lcgal position if ue vcre to blockade Cuba, bu 
impair that position. In the absence of a Cub. 
attack on the United States, cuch a declaratic 
in itself might well be a violation of our cbl 
under che Charter and International lew. Adeq- 
justificstion for a blockade of Cuba nould hav 
found elsewhere than in an initial United -Stat 
rasi.on or var. 

Justifications for the use of force . Ar t : 
paragraph 4, of the Charter binds Members of the 
Nations to "refrain 'in their international relation, 
from the threat or use of force against the carries 
integrity or political independence of any state, o: 
any other manner inconsistent with the Purposes of 
United Nations.' 1 This is an obligation not so use 
force — including the imposition of a blockade — 
against another country unless the use of force is 
sanctioned elsewhere in the Charter. 
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Article 51 sanctions the use "of force In defense 
against armed attack, What has been done by and in 
Cuba so far would not constitute armed attack. 

C. Provisions of the Charter authorizing collective 
action to meet a threat to the peace, breach of the 
peace* or act of aggression sanction the use of force 
in a situation -where the Security Council or the 
General Assembly has decided upon or recommended the 
use of force to maintain or restore Internationa i 
peace and security • 

Article 



W)y< 


efl-o fi^ 



Article. 52, paragraph 1> of the Cher car, sanctions 
action by "regional arrangements or agencies for csaiin? 
with such matters relating to the maintenance of inter- 
national peace and security as arc appropriate for 
regional action 3 provided that 3uch arrangements or 
agencies and their" activities are consistent with the 
Purposes and Principles of the United Nations." A 
blockade of Cuba needs to be considered particularly 
in connection with this provision. 


Ho Treaty 


Tha-Ria Treaty of 1947 instituted a regional 
arrangement or agency for defense of the hemisphere. 
Article 6 of that Treaty provides: 

"If the inviolability or the integrity of 
the territory or the sovereignty or political 
independence of any American State should be 
affected by an aggression which is not an 
armed attack or by an extra-continental or 
intra-continental conflict, or by any other 
fact or situation that might endanger the 
peace of America, the Organ of Consultation 
shall meet Immediately in order to agree on the 
measures which must be taken in cslzq. of aggres- 
sion to assist the victim of. the aggression or, 
in any case, the. measures which should be taken 
for the common defense and for the maintenance 
of the peace and security of the Continent, 1 ' 

Article 8 specifies the "use of armed force" as one of 
the^cibasures on which the Organ of Consultation may agree 
fq^ purposes of Article 6. Article 17 provides that "The 
Qrfjan of Consultation shall take its decisions by a vote 
of two- thirds of the Signatory States which have ratified 
the Treaty." Under Article 20, "Decisions which require 
the application of tho. measures specified in Article S 
shall be binding upon all the Signatory States which 
have ratified this Treaty, with the sole exception chat 
no state shall be required to use armed force without 
its consent." 
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in C^in coalci be charcc -^rizee by- 
es a ftct or situation -ndan^crirjj che peace 

oczcz QTid security of the continent:, the- Qr^e. 
suite tioc could a^ree upon the measure of bio: 
i7.-.-o-chi*:c;G voci 'voald be required under Artie 
A bloekacci of Cube x;ouId then be iaufui es be 
end zho other members of the 0A3 under the. r 
?d.o Treacy, 
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Tkero reenins to be considered Article S3, pera-Trap: 
ha United Ha -ions Charter, which provides chat "no 
reerisiit action shall be taker, under rejionai arran^w- 
s or by regional agencies without the authorization 
r.e Security. Council". It would be inpcssible jo 
ce Council authorisation for an OAS blockade of 
j jir.ee the USSR, uould be entitled to vote end would 
Inecad, it is by re 


means clear that 7 effirreti.e 


new be obtained in the Council. 
, Runania, 


ur 
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; Republic, ere Cher: 
d vote against authorization of c- blockade. Seven 
could be obtained only if ell 7 other lieefbere of 
oureil ware to vote affirmatively; this would roan, 
diulou to the United States, the United Kingdom, 
e, China, Chile, Venezuela, and Ireland « The vote 
eland -would be particularly doubtful. 


Assuming an authorisation iron the Security Council 
to be unobtainable, could we successfully contend tint a 
bloclzade of Cuba voted by the OAS did not constitute 
"enforcement action' 1 within the meaning of Article 531 
The tern ''enforcement action'*' hes never been clearly 
defined. The Security Council has never determined any 
action token by a regional organ to be "enforcement 
actiou'V Ati argucent could be rada that an OAS blockade 
of Cuba would not constitute "enforcement action"* In 
the first place, the OAS decision on blockade would be 
recorraendatory rather than obligatory on the Eember^ of 
the 0A3* none of then uoeld be obliged to employ its 
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it could be argued that zIiq rueasere of bloc hade voc_d >«y 
the CAS uas not: taken for the purpose of enforcing «:ny 
decision or order upon Cuba, but was rather taker. f-r 
the purpose of protecting; the other countries of the 
hxroi sphere against the developing' threat: of Cocuunist 
attack from the Cuban base. Even if a Soviet veto 
should prevent the Council fron concluding affirmatively 
that oho CAS blockade did not constitute "enforcement 
action 11 , 7 votes might be obtainable in support of this 
position, and in any event 5 votes should be available 
to defeat a contrary notion. 

Sugary 

1. There is no pood legal basis for a United States 
declaration of war against Cuba at the present time. Such 
a declaration would impair our legal position rather than 
improve it. 

2. A bloclcade of Cuba undertaken unilaterally by the 
united States in the present circumstances would j--j'>jccu 
this country to vary telling charges of violation of the 
United nations Charter and illegal use of force. "In this 
connection 3 it should be observed that the Monroe _ octree 
was a statement of policy and did not create a special 
legal regine for the Western hemisphere in which the 
United States is entitled to depart from the ordinary 
rules. This was the view taken by Charles Evans Hughes 

40 years ago when he was Secretary of State* Over itany 
years the United States has sought to effectuate the 
policy of the Monroe Doctrine through agreed collective 
arrangements among the A-oaricen Republics. This is the 
understanding of the great majority of then today, as 
well as the understanding of countries elsewhere in th^ 
world. 

3. The use of araed. force, through blockade, to 
stop a build-up of Connucist offensive capabilities in 
Cuba, would have substantial though not conclusive legal 
support if it were backed by an OAS decision under 
Articles 6 and G of the ?do Treaty. Security Council 

authorize :ior. 
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authorization under Article -^j of. Jhc Char cor voul-. 
i^obtalnable, but: ecru ar^ULrint could bo mdo thar 
authorisation rcas not: necessary, l.'e could prover w 
dcucrrinacion that it Trco.ncccaoary. 
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4, To secure a 
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blockade of Cuba T .?ould clearly bo very difficult. 
extent, thet r .;e are able to furnish convincing cvido: 
the Qf£ ii-rrbers of what Irs boon tahirr. place ir. Cul 
nay be able co improve cur prospects, for 3ettin£ ore 
vote, iloreover, it: could be helpful if as a proper.: 
measure rive OAS T .-;ere zo call upon Cuba to pemit ir.; 
in t irrational inspection to eatemlne the exact chri 
of rriiitary preparations in Cuba. 
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